CONSTITUTION:
[ RULE OF LAW ]
Government and Parliament, however closely intertwined and harmonised, are still separate and independent entities, fulfilling the two distinct functions of leadership, direction and command on the one hand, and of critical discussion and examination on the other. They start from separate historical origins, and each is perpetuated in accordance with its own methods and has its own continuity.
The Rule of Law has three basic meanings, - it means, in the first place, the absolute supremacy or predominance of regular law as opposed to the influence of arbitrary power, and excludes the existence of arbitrariness, or prerogative, or even of wide discretionary authority on the part of the government; - a man may be punished for a breach of the law, but he can be punished for nothing else.
It also means equality before the law, or the equal subjection of all classes to the ordinary law of the land administered by the ordinary law courts.
Thirdly, that with us the law of the constitution, the rules which in foreign countries naturally form part of a constitutional code, are not the source but the consequence of the rights of individuals, as defined and enforced by the courts; that in short, the principles of private law have with us been by the action of the courts and parliament so extended as to determine the position of the Crown and of its servants; thus the constitution is the result of the ordinary law of the land.
Today the state regulates national life in multifarious ways. Discretionary authority in most spheres of government is inevitable. While there are certain powers which we are unwilling to trust to the Executive ( like the power to detain individuals without trial ) except when national emergencies dictate otherwise, our attention now has to be concentrated not on attacking the existence of discretionary powers but on establishing a system of legal and political safeguards by which the exercise of discretionary powers may be controlled.
The rule of law expresses a preference for law and order within a community rather than anarchy, warfare and constant strife. In this sense, the rule of law is a philosophical view of society which in the western tradition is linked with basic democratic notions.
In the limited sense of law and order, the rule of law may appear to be preserved by a dictatorship or a military occupation as well as by a democratic form of government. Under a government which is not freely elected, the courts of law may continue to function, settling disputes between a citizen and government officials as the regime permits to be so decided.
Even in this restricted sense, the rule of law expresses some preference for human disputes to be settled by peaceful means without recourse to armed force, terrorism, or other forms of physical might.
But undue stress on law and order as social values readily leads to the restriction or suppression of political liberty. Political groups opposed to a regime dependent on physical might rather than popular consent may readily turn to the adoption of violent means to overthrow it. Constitutional experience in Britain and other western states, as well as Britain's experience as a colonial power, has shown that the maintenance of law and order and the existence of political liberty are not mutually exclusive, but mutually interdependent.
As the universal declaration of human rights said: " It is essential, if man is not to be compelled to have recourse as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law."
In a democracy, it must be possible by the exercise of political rights to change a government without   threatening   the  existence  of   the  state.   Unless that possibility exists,   the state becomes   identified   with   the   sheer   force   of   coercive   might   and the role   of   law   within  the state is virtually emptied of moral content; for the “state cannot be conceived in terms of force alone."
The doctrine of government according to law requires that a person directly affected by government action must be able, if necessary, to challenge the legality of that action before a court, and not merely to register a complaint with the Department concerned. In the British tradition, it is from the ordinary courts that a remedy for unlawful acts of government is to be obtained.
It may be argued both that, in a democratic society, there are important reasons for obeying the law which do not exist in other forms of government, and also that there are some forms of limited disobedience which do not run counter to the democratic reasons for obedience. Particularly those which are designed to improve the working of democratic procedures for political decisions.
Within a democratic state, those who govern should be accountable,
 or responsible, to those whom they govern. Since direct government is impracticable, the constitution (rule of law) provides a framework within which the governors may be responsible to the representatives of the people.
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