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	See also Practice Direction 31 

Part 

31

 

 

DISCLOSURE AND INSPECTION OF DOCUMENTS

 

Contents of this part
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Rule 31.1

Meaning of disclosure 

 

Rule 31.2

Right of inspection of a disclosed document 

 

Rule 31.3

Meaning of document 

 

Rule 31.4

Disclosure limited to standard disclosure 

 

Rule 31.5

Standard disclosure – what documents are to be disclosed 

 

Rule 31.6

Duty of search 

 

Rule 31.7

Duty of disclosure limited to documents which are or have been in a party’s control 

 

Rule 31.8

Disclosure of copies 

 

Rule 31.9

Procedure for standard disclosure 

 

Rule 31.10

Duty of disclosure continues during proceedings 

 

Rule 31.11

Specific disclosure or inspection 

 

Rule 31.12

Disclosure in stages 

 

Rule 31.13

Documents referred to in statements of case etc. 

 

Rule 31.14

Inspection and copying of documents 

 

Rule 31.15

Disclosure before proceedings start 

 

Rule 31.16

Orders for disclosure against a person not a party 

 

Rule 31.17

Rules not to limit other powers of the court to order disclosure 

 

Rule 31.18

Claim to withhold inspection or disclosure of a document 

 

Rule 31.19

Restriction on use of a privileged document inspection of which has been inadvertently allowed 

 

Rule 31.20

Consequence of failure to disclose documents or permit inspection 

 

Rule 31.21

Subsequent use of disclosed documents 

 

Rule 31.22

False disclosure statements 

 

Rule 31.23


Scope of this Part 

31.1   

(1)

This Part sets out rules about the disclosure and inspection of documents.

(2)

This Part applies to all claims except a claim on the small claims track.


Meaning of disclosure 

31.2   

A party discloses a document by stating that the document exists or has existed.


Right of inspection of a disclosed document 

31.3   

(1)

A party to whom a document has been disclosed has a right to inspect that document except where –

(a)

the document is no longer in the control of the party who disclosed it;

(b)

the party disclosing the document has a right or a duty to withhold inspection of it; or

(c)

paragraph (2) applies.

 

(Rule 31.8 sets out when a document is in the control of a party)

(Rule 31.19 sets out the procedure for claiming a right or duty to withhold inspection)

(2)

Where a party considers that it would be disproportionate to the issues in the case to permit inspection of documents within a category or class of document disclosed under rule 31.6(b) –

(a)

he is not required to permit inspection of documents within that category or class; but

(b)

he must state in his disclosure statement that inspection of those documents will not be permitted on the grounds that to do so would be disproportionate.

 

(Rule 31.6 provides for standard disclosure)

(Rule 31.10 makes provision for a disclosure statement)

(Rule 31.12 provides for a party to apply for an order for specific inspection of documents)


Meaning of document 

31.4   

In this Part –

 

‘document’ means anything in which information of any description is recorded; and

‘copy’, in relation to a document, means anything onto which information recorded in the document has been copied, by whatever means and whether directly or indirectly.


Disclosure limited to standard disclosure 

31.5   

(1)

An order to give disclosure is an order to give standard disclosure unless the court directs otherwise.

(2)

The court may dispense with or limit standard disclosure.

(3)

The parties may agree in writing to dispense with or to limit standard disclosure.

(The court may make an order requiring standard disclosure under rule 28.3 which deals with directions in relation to cases on the fast track and under rule 29.2 which deals with case management in relation to cases on the multi-track) 


Standard disclosure – what documents are to be disclosed 

31.6   

Standard disclosure requires a party to disclose only –

(a)

the documents on which he relies; and

(b)

the documents which –

(i)

adversely affect his own case;

(ii)

adversely affect another party’s case; or

(iii)

support another party’s case; and

(c)

the documents which he is required to disclose by a relevant practice direction.


Duty of search 

31.7   

(1)

When giving standard disclosure, a party is required to make a reasonable search for documents falling within rule 31.6(b) or (c).

(2)

The factors relevant in deciding the reasonableness of a search include the following –

(a)

the number of documents involved;

(b)

the nature and complexity of the proceedings;

(c)

the ease and expense of retrieval of any particular document; and

(d)

the significance of any document which is likely to be located during the search.

(3)

Where a party has not searched for a category or class of document on the grounds that to do so would be unreasonable, he must state this in his disclosure statement and identify the category or class of document.

 

(Rule 31.10 makes provision for a disclosure statement)


Duty of disclosure limited to documents which are or have been in a party’s control 

31.8   

(1)

A party’s duty to disclose documents is limited to documents which are or have been in his control.

(2)

For this purpose a party has or has had a document in his control if –

(a)

it is or was in his physical possession;

(b)

he has or has had a right to possession of it; or

(c)

he has or has had a right to inspect or take copies of it.


Disclosure of copies 

31.9   

(1)

A party need not disclose more than one copy of a document.

(2)

A copy of a document that contains a modification, obliteration or other marking or feature –

(a)

on which a party intends to rely; or

(b)

which adversely affects his own case or another party’s case or supports another party’s case; 

shall be treated as a separate document.

(Rule 31.4 sets out the meaning of a copy of a document)


Procedure for standard disclosure 

31.10   

(1)

The procedure for standard disclosure is as follows.

(2)

Each party must make and serve on every other party, a list of documents in the relevant practice form.

(3)

The list must identify the documents in a convenient order and manner and as concisely as possible.

(4)

The list must indicate –

(a)

those documents in respect of which the party claims a right or duty to withhold inspection; and

(b)

(i)

those documents which are no longer in the party’s control; and

(ii)

what has happened to those documents.

 

(Rule 31.19 (3) and (4) require a statement in the list of documents relating to any documents inspection of which a person claims he has a right or duty to withhold)

(5)

The list must include a disclosure statement.

(6)

A disclosure statement is a statement made by the party disclosing the documents –

(a)

setting out the extent of the search that has been made to locate documents which he is required to disclose;

(b)

certifying that he understands the duty to disclose documents; and

(c)

certifying that to the best of his knowledge he has carried out that duty.

(7)

Where the party making the disclosure statement is a company, firm, association or other organisation, the statement must also –

(a)

identify the person making the statement; and

(b)

explain why he is considered an appropriate person to make the statement.

(8)

The parties may agree in writing –

(a)

to disclose documents without making a list; and

(b)

to disclose documents without the disclosing party making a disclosure statement.

(9)

A disclosure statement may be made by a person who is not a party where this is permitted by a relevant practice direction.


Duty of disclosure continues during proceedings 

31.11   

(1)

Any duty of disclosure continues until the proceedings are concluded.

(2)

If documents to which that duty extends come to a party’s notice at any time during the proceedings, he must immediately notify every other party.


Specific disclosure or inspection 

31.12   

(1)

The court may make an order for specific disclosure or specific inspection.

(2)

An order for specific disclosure is an order that a party must do one or more of the following things –

(a)

disclose documents or classes of documents specified in the order;

(b)

carry out a search to the extent stated in the order;

(c)

disclose any documents located as a result of that search.

(3)

An order for specific inspection is an order that a party permit inspection of a document referred to in rule 31.3(2).

 

(Rule 31.3(2) allows a party to state in his disclosure statement that he will not permit inspection of a document on the grounds that it would be disproportionate to do so)


Disclosure in stages 

31.13   

The parties may agree in writing, or the court may direct, that disclosure or inspection or both shall take place in stages.


Documents referred to in statements of case etc. 

31.14   

(1)

A party may inspect a document mentioned in –

(a)

a statement of case;

(b)

a witness statement;

(c)

a witness summary; or

(d)

an affidavit (GL) .

(e)

Revoked.

(2)

Subject to rule 35.10(4), a party may apply for an order for inspection of any document mentioned in an expert's report which has not already been disclosed in the proceedings.

(Rule 35.10(4) makes provision in relation to instructions referred to in an expert’s report)


Inspection and copying of documents 

31.15   

Where a party has a right to inspect a document –

(a)

that party must give the party who disclosed the document written notice of his wish to inspect it;

(b)

the party who disclosed the document must permit inspection not more than 7 days after the date on which he received the notice; and

(c)

that party may request a copy of the document and, if he also undertakes to pay reasonable copying costs, the party who disclosed the document must supply him with a copy not more than 7 days after the date on which he received the request.

 

(Rule 31.3 and 31.14 deal with the right of a party to inspect a document)


Disclosure before proceedings start 

31.16   

(1)

This rule applies where an application is made to the court under any Act for disclosure before proceedings have started(1).

(2)

The application must be supported by evidence.

(3)

The court may make an order under this rule only where –

(a)

the respondent is likely to be a party to subsequent proceedings;

(b)

the applicant is also likely to be a party to those proceedings;

(c)

if proceedings had started, the respondent’s duty by way of standard disclosure, set out in rule 31.6, would extend to the documents or classes of documents of which the applicant seeks disclosure; and

(d)

disclosure before proceedings have started is desirable in order to –

(i)

dispose fairly of the anticipated proceedings;

(ii)

assist the dispute to be resolved without proceedings; or

(iii)

save costs.

(4)

An order under this rule must –

(a)

specify the documents or the classes of documents which the respondent must disclose; and

(b)

require him, when making disclosure, to specify any of those documents –

(i)

which are no longer in his control; or

(ii)

in respect of which he claims a right or duty to withhold inspection.

(5)

Such an order may –

(a)

require the respondent to indicate what has happened to any documents which are no longer in his control; and

(b)

specify the time and place for disclosure and inspection.


Orders for disclosure against a person not a party 

31.17   

(1)

This rule applies where an application is made to the court under any Act for disclosure by a person who is not a party to the proceedings(2).

(2)

The application must be supported by evidence.

(3)

The court may make an order under this rule only where –

(a)

the documents of which disclosure is sought are likely to support the case of the applicant or adversely affect the case of one of the other parties to the proceedings; and

(b)

disclosure is necessary in order to dispose fairly of the claim or to save costs.

(4)

An order under this rule must –

(a)

specify the documents or the classes of documents which the respondent must disclose; and

(b)

require the respondent, when making disclosure, to specify any of those documents –

(i)

which are no longer in his control; or

(ii)

in respect of which he claims a right or duty to withhold inspection. 

(5)

Such an order may –

(a)

require the respondent to indicate what has happened to any documents which are no longer in his control; and

(b)

specify the time and place for disclosure and inspection.


Rules not to limit other powers of the court to order disclosure 

31.18   

Rules 31.16 and 31.17 do not limit any other power which the court may have to order –

(a)

disclosure before proceedings have started; and

(b)

disclosure against a person who is not a party to proceedings.


Claim to withhold inspection or disclosure of a document 

31.19   

(1)

A person may apply, without notice, for an order permitting him to withhold disclosure of a document on the ground that disclosure would damage the public interest.

(2)

Unless the court orders otherwise, an order of the court under paragraph (1) –

(a)

must not be served on any other person; and

(b)

must not be open to inspection by any person.

(3)

A person who wishes to claim that he has a right or a duty to withhold inspection of a document, or part of a document, must state in writing –

(a)

that he has such a right or duty; and

(b)

the grounds on which he claims that right or duty.

(4)

The statement referred to in paragraph (3) must be made –

(a)

in the list in which the document is disclosed; or

(b)

if there is no list, to the person wishing to inspect the document.

(5)

A party may apply to the court to decide whether a claim made under paragraph (3) should be upheld.

(6)

For the purpose of deciding an application under paragraph (1) (application to withhold disclosure) or paragraph (3) (claim to withhold inspection) the court may –

(a)

require the person seeking to withhold disclosure or inspection of a document to produce that document to the court; and

(b)

invite any person, whether or not a party, to make representations.

(7)

An application under paragraph (1) or paragraph (5) must be supported by evidence.

(8)

This Part does not affect any rule of law which permits or requires a document to be withheld from disclosure or inspection on the ground that its disclosure or inspection would damage the public interest.


Restriction on use of a privileged document inspection of which has been inadvertently allowed 

31.20   

Where a party inadvertently allows a privileged (GL) document to be inspected, the party who has inspected the document may use it or its contents only with the permission of the court.


Consequence of failure to disclose documents or permit inspection 

31.21   

A party may not rely on any document which he fails to disclose or in respect of which he fails to permit inspection unless the court gives permission.


Subsequent use of disclosed documents 

31.22   

(1)

A party to whom a document has been disclosed may use the document only for the purpose of the proceedings in which it is disclosed, except where –

(a)

the document has been read to or by the court, or referred to, at a hearing which has been held in public;

(b)

the court gives permission; or

(c)

the party who disclosed the document and the person to whom the document belongs agree.

(2)

The court may make an order restricting or prohibiting the use of a document which has been disclosed, even where the document has been read to or by the court, or referred to, at a hearing which has been held in public.

(3)

An application for such an order may be made –

(a)

by a party; or

(b)

by any person to whom the document belongs.


False disclosure statements 

31.23   

(1)

Proceedings for contempt of court may be brought against a person if he makes, or causes to be made, a false disclosure statement, without an honest belief in its truth.

(2)

Proceedings under this rule may be brought only –

(a)

by the Attorney General; or

(b)

with the permission of the court.



FOOTNOTES

1 

An application for disclosure before proceedings have started is permitted under section 33 of the Supreme Court Act 1981 (c.54) or section 52 of the County Courts Act 1984 (c.28). 

2 

An application for disclosure against a person who is not a party to proceedings is permitted under section 34 of the Supreme Court Act 1981 (c.54) or section 53 of the County Courts Act 1984 (c.28). 
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CIVIL PROCEDURE RULES

PART 25 INTERIM REMEDIEST

See also Practice Direction 25A, Practice Direction 25B, Practice Direction 25C


CONTENTS OF THIS PART

	Orders for interim remedies 
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	Time when an order for an interim remedy may be made 
	Rule 25.2 

	How to apply for an interim remedy 
	Rule 25.3 

	Application for an interim remedy where there is no related claim 
	Rule 25.4 

	Inspection of property before commencement or against a non-party 
	Rule 25.5 

	Interim payments -- general procedure 
	Rule 25.6 

	Interim payments -- conditions to be satisfied and matters to be taken into account 
	Rule 25.7 

	Powers of court where it has made an order for interim payment 
	Rule 25.8 

	Restriction on disclosure of an interim payment 
	Rule 25.9 

	Interim injunction to cease if claim stayed 
	Rule 25.10 




ORDERS FOR INTERIM REMEDIES

	25.1
	(1)
	The court may grant the following interim remedies -- 

(a) 

an interim injunction(GL); 

(b) 

an interim declaration; 

(c) 

an order -- 

(i) 

for the detention, custody or preservation of relevant property; 

(ii) 

for the inspection of relevant property; 

(iii) 

for the taking of a sample of relevant property; 

(iv) 

for the carrying out of an experiment on or with relevant property; 

(v) 

for the sale of relevant property which is of a perishable nature or which for any other good reason it is desirable to sell quickly; and 

(vi) 

for the payment of income from relevant property until a claim is decided; 

(d) 

an order authorising a person to enter any land or building in the possession of a party to the proceedings for the purposes of carrying out an order under sub-paragraph (c); 

(e) 

an order under section 4 of the Torts (Interference with Goods) Act 1977(27) to deliver up goods; 

(f) 

an order (referred to as a 'freezing injunction(GL) ') -- 

(g) 

restraining a party from removing from the jurisdiction assets located there; or 

(h) 

restraining a party from dealing with any assets whether located within the jurisdiction or not; 

(i) 

an order directing a party to provide information about the location of relevant property or assets or to provide information about relevant property or assets which are or may be the subject of an application for a freezing injunction(GL); 

(j) 

an order (referred to as a 'search order') under section 7 of the Civil Procedure Act 1997(28) (order requiring a party to admit another party to premises for the purpose of preserving evidence etc.); 

(k) 

an order under section 33 of the Supreme Court Act 1981(29) or section 52 of the County Courts Act 1984(30) (order for disclosure of documents or inspection of property before a claim has been made); 

(l) 

an order under section 34 of the Supreme Court Act 1981(31) or section 53 of the County Courts Act 1984(32) (order in certain proceedings for disclosure of documents or inspection of property against a non-party); 

(m) 

an order (referred to as an order for interim payment) under rule 25.6 for payment by a defendant on account of any damages, debt or other sum (except costs) which the court may hold the defendant liable to pay; 

(n) 

an order for a specified fund to be paid into court or otherwise secured, where there is a dispute over a party's right to the fund; 

(o) 

an order permitting a party seeking to recover personal property to pay money into court pending the outcome of the proceedings and directing that, if he does so, the property shall be given up to him; and 

(p) 

an order directing a party to prepare and file accounts relating to the dispute. 



	
	(Rule 34.2 provides for the court to issue a witness summons requiring a witness to produce documents to the court at the hearing or on such date as the court may direct) 

	
	(2)
	In paragraph (1)(c) and (g), 'relevant property' means property (including land) which is the subject of a claim or as to which any question may arise on a claim. 

	
	(3)
	The fact that a particular kind of interim remedy is not listed in paragraph (1) does not affect any power that the court may have to grant that remedy. 

	
	(4)
	The court may grant an interim remedy whether or not there has been a claim for a final remedy of that kind. 


TIME WHEN AN ORDER FOR AN INTERIM REMEDY MAY BE MADE

	25.2
	(1)
	An order for an interim remedy may be made at any time, including -- 

(a) 

before proceedings are started; and 

(b) 

after judgment has been given. 



	
	(Rule 7.2 provides that proceedings are started when the court issues a claim form) 

	
	(2)
	However -- 

(a) 

paragraph (1) is subject to any rule, practice direction or other enactment which provides otherwise; 

(b) 

the court may grant an interim remedy before a claim has been made only if -- 

(i) 

the matter is urgent; or 

(ii) 

it is otherwise desirable to do so in the interests of justice; and 

(c) 

unless the court otherwise orders, a defendant may not apply for any of the orders listed in rule 25.1(1) before he has filed either an acknowledgment of service or a defence. 



	
	(Part 10 provides for filing an acknowledgment of service and Part 15 for filing a defence) 

	
	(3)
	Where the court grants an interim remedy before a claim has been commenced, it may give directions requiring a claim to be commenced. 

	
	(4)
	In particular, the court need not direct that a claim be commenced where the application is made under section 33 of the Supreme Court Act 1981 or section 52 of the County Courts Act 1984 (order for disclosure, inspection etc. before commencement of a claim). 


HOW TO APPLY FOR AN INTERIM REMEDY

	25.3
	(1)
	The court may grant an interim remedy on an application made without notice if it appears to the court that there are good reasons for not giving notice. 

	
	(2)
	An application for an interim remedy must be supported by evidence, unless the court orders otherwise. 

	
	(3)
	If the applicant makes an application without giving notice, the evidence in support of the application must state the reasons why notice has not been given. 

	
	(Part 3 lists general powers of the court) 

(Part 23 contains general rules about making an application) 


APPLICATION FOR AN INTERIM REMEDY WHERE THERE IS NO RELATED CLAIM

	25.4
	(1)
	This rule applies where a party wishes to apply for an interim remedy but -- 

(a) 

the remedy is sought in relation to proceedings which are taking place, or will take place, outside the jurisdiction; or 

(b) 

the application is made under section 33 of the Supreme Court Act 1981 or section 52 of the County Courts Act 1984 (order for disclosure, inspection etc. before commencement) before a claim has been commenced. 



	
	(2)
	An application under this rule must be made in accordance with the general rules about applications contained in Part 23. 

	
	(The following provisions are also relevant -- 

· Rule 25.5 (inspection of property before commencement or against a non-party) 

· Rule 31.16 (orders for disclosure of documents before proceedings start) 

· Rule 31.17 (orders for disclosure of documents against a person not a party))


	Criteria for a transfer order 




	30.3   
	(1)

Paragraph (2) sets out the matters to which the court must have regard when considering whether to make an order under –

(a)

section 40(2), 41(1) or 42(2) of the County Courts Act 1984(1) (transfer between the High Court and a county court);

(b)

rule 30.2(1) (transfer between county courts); or

(c)

rule 30.2(4) (transfer between the Royal Courts of Justice and the district registries).

(2)

The matters to which the court must have regard include –

(a)

the financial value of the claim and the amount in dispute, if different;

(b)

whether it would be more convenient or fair for hearings (including the trial) to be held in some other court;

(c)

the availability of a judge specialising in the type of claim in question;

(d)

whether the facts, legal issues, remedies or procedures involved are simple or complex;

(e)

the importance of the outcome of the claim to the public in general;

(f)

the facilities available at the court where the claim is being dealt with and whether they may be inadequate because of any disabilities of a party or potential witness;

(g)

whether the making of a declaration of incompatibility under section 4 of the Human Rights Act 1998 has arisen or may arise.
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# County Court Arbitrations in the Small Claims Court. A Brief Guide.

If the Defendant does not return the defence form at all, you can enter judgment. The Court staff
will help you work out when the time limit for him to return his form has expired and how to enter
judgment if it has.

The rest of this note assumes that the Defendant is denying the claim - part of it or all of it - and
most of the recommendations apply to Defendants as much as to Plaintiffs.

if the Defendant is denying the claim, more often than not the case will automatically be
transferred to his "home" Court - a County Court near to the address you have given for him. If this
is grossly inconvenient for you, and your local court would not be grossly inconvenient for the
Defendant, you can apply for the case to be transferred back. However, you must apply to the Court
to where the papers have been sent. Write a letter setting out your reasons. Remember to confine
the letter to your reasons for wanting the matter transferred back - do not go into your whole case.

The Small Claims procedure is intended to be as simple as possible. You will find that things move
very quickly to a date for the "hearing". Before that, you will get a form telling you what you need
to do.

Getting ready for the Hearing

If you intend to refer to any documents in the hearing, you must send copies of them to the other
party and the Court. If you fasten them together and number the pages, you will find it a lot easier
to refer the Judge to the right one. Make sure that you, your opponent and the Court all have
identical bundles numbered in the same way!

If the case is about a motor accident, it always helps to have a plan of the location, and it is even
better if photographs can be produced as well. Try to agree a plan with the other side. Draw your
plan and send them a copy asking them to agree it, or to send you a copy of their plan if they
disagree with yours. Do not draw the location of the vehicles on the plan as you will probably
disagree about that. Take several copies of the plan to the hearing. The witnesses can then draw
vehicle paths and locations on them when they give their evidence.
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