The rules of natural justice

Nemo iudex. The ‘bias’ rule: no one may be judge in his own case.
Checklist
No one who even appears to have any reason at all to prejudge the outcome should take part in the decision-making.
The same person should not act as accuser, prosecutor, judge and jury. It is not uncommon for there to be confusions of this kind in staff and student disciplinary processes.
 For example, a person who has been confided in by a student should not take any part in a decision affecting that student without the student’s knowledge and consent and the student’s express permission to pass on the confidential information. 

Audi alteram partem. The rule that both sides of the case should be heard

Checklist
No one should be tried in his or her absence 

No one should be tried who has not been given notice of the charges against him or her. 

Everyone should see all the documents to be relied on. 

Everyone should have adequate time to prepare his or her case or defence 

Everyone should have an opportunity to test the evidence and question any witnesses brought by the other side. 
Teaching a lesson in natural justice
McNally v Secretary of State for Education (Court of Appeal Unreported Case No: C/2000/2817) 
The right to a fair disciplinary hearing may not be guaranteed by the Human Rights Act but employers must act consistently with the ACAS Code and obey the rules of natural justice. The latter point was confirmed by the Court of Appeal in a case where Thompsons acted for Mr McNally in his case against the Secretary of State for Education. The decision in this case is particularly significant for workers subject to a statutory disciplinary procedure including teachers, firefighters and health service professionals. 
Tony McNally is a schoolteacher. A parent alleged that he had touched a pupil inappropriately and he was suspended by the school governors. The council, Bury, decided to hold an enquiry which recommended disciplinary action against Mr McNally. The enquiry report was presented to the school governors as they have the legal responsibility to decide disciplinary measures against teaching staff. A sub committee was convened and a hearing held. The council's case was presented by their solicitor and Mr McNally was represented by his NASUWT official. After the final submissions were made the governors excluded everyone from the room and considered the evidence in private and made a decision. They concluded that no misconduct had taken place and that the teacher should return to work. 
The council appealed to the Secretary of State for Education against the decision claiming that the Council's chief education officer (CEO) should not have been excluded from the meeting at any stage. The statutory entitlement to be present during all proceedings of a school's governing body when they were considering whether to terminate a teacher's employment included that part of the proceedings when the governors retired to consider the evidence and make their decision. 
The Secretary of State agreed that the governors had acted in breach of the statutory disciplinary procedures by excluding the CEO and ordered them to convene a new disciplinary hearing. 
The NASUWT backed their member and took judicial review proceedings against the Secretary of State which eventually went to the Court of Appeal. 

The Court of Appeal stated that even though under the Education Reform Act 1988 the CEO was entitled to attend a meeting in certain circumstances natural justice may make it inappropriate for the CEO or the head teacher to remain. 

Where a relatively formal procedure is established to consider serious allegations it is incompatible with the principles of natural justice for a local government official, who the employee may reasonably regard as a member of the prosecuting team, to be with the disciplinary panel when its members withdraw to discuss among themselves whether the misconduct alleged has been proved. 

This decision makes clear that a separation must be maintained between the disciplinary officer and the panel that assesses evidence and decides whether an allegation has been proved. It may not be appropriate for any representative of the employer who has been involved in investigating the allegations or presenting the case to the disciplinary body to be present throughout. 
The Court of Appeal stated that this applies even where a particular officer of the employers has a legal right to attend meetings of a disciplinary panel. 
It is only when the disciplinary body has made its decision, including where an employee has admitted misconduct, that the officer can attend to give advice on the options open to the disciplinary panel in that situation.

a quotation from Mr Justice Megarry, from Hansard. 

"We have all known cases which appeared to be open and shut, and were not. We have all known arguments which appeared to be unanswerable, and were not. We have all known determinations which appeared to be unshakeable, and were changed by argument". 

John v Rees (1970). 
Justice Megarry" It may be that there are some who would decry the importance of the rules of natural justice. ......those who take this view do not, I think, do themselves justice. As everybody who has anything to do with the law well knows, the path of the law is strewn with examples of open and shut cases which, somehow, were not: of unanswerable charges which, in the event, were completely answered ; with inexplainable conduct which was fully explained; ........ nor are those with any knowledge of human nature who pause to think for a moment likely to underestimate the feelings of resentment of those who find there is a decison against them as being made without their being afforded any opportunity to influence the course of events."
Statutory power: Duty not to act 'ultra vires'.

HTV Ltd v Price Commission (1976) Lord Denning - Master of the Rolls "A public body which is entrusted by Parliament with the exercise of powers for the public good cannot fetter itself in the exercise of them. It cannot be estopped from doing its public duty. But that is subject to the qualification that it must not misuse its powers: and it is a misuse of power for it to act unfairly or unjustly towards a private citizen when there is no overriding public interest to warrant it

".

